KOMMEHTAPHH K PE3OJIIOIINU

[Ipunsitue nanHoi Pe3ontouuu BBI3BAHO, MOMHMO MPOYEro, pPeajusiMH COBPEMEHHOTO
MHUpa, B KOTOPOM HE IOCIEAHIO poJib UrpacT BcemupHas ToproBas opraHu3alius, CTaBsILas
cBOel 1enblo JuOepanu3alUil0  MEXKIYHApOJHOM TOProBIM TOBapaMmH, YCIyramMd U
MHTEJUIEKTYyaJIbHOM COOCTBEHHOCTBIO M COJeHcTBHE (DOPMUPOBAHHIO E€IMHOTO BCEMHPHOIO
PBIHKA JUIsl TAKOM TOPTOBIIN.

Baxxno nonumats, uro BTO, paBHO kak u ['eHepanbHOE corjialieHUWE IO TOPrOBIIE
ycnyramu (CATC), onuH U3 e€e OCHOBOMOJATaroNIMX JTOKYMEHTOB, 3aHUMAIOTCSI B TOM YHCIIC
BOIPOCAaMH YCTAaHOBIICHUSI TPABHWJI OKA3aHUs IUIATHBIX IOPUIUYECKHX YCIyr CyOBeKTaMu U3
onnoro wieHa BTO cyobvektam u3 apyroro wiena BTO (win, mo uX TEPMUHOJIOTHH, TOPTOBIU
TaKUMH yCITyTaMU MKy 3TUMHU CyOBEKTaMHu).

Kcratn, B xome paspaborku ['ATC BBICKa3bIBAIMCH TPEAJIOKEHUS HE BKIIOYATh
IOPUAMYECKUE YCIYTH B UNCIO TeX, Ha kotopble [TATC pacnpocTpaHsieTcs, WiM K€ BBIHECTU HX
B otaenbHbI mpoTokos K TATC s ydera ux crneruduku. OIHAKO W TEPBBIA, U BTOPOH
T0AXOJ ObLT OTBEPTHYT .

['enepanbHOE corjaiieHue MO TOProBje YycIyraMu IpeaycMaTpuBaeT 4eTbipe crocoda
OKa3aHUs ycIyT (MEXIyHapOIHOM TOProBIIM UMH):

1) TpaHcrpaHWYHasl TOCTaBKa yCIyT JUIIOM U3 ogHoro wiena BTO momyuarenio yciyru B
npyrom wieHe BTO (mo noure, dakcy, 371€KTPOHHOM CBS3U U T. 11.);

2) mepeMerieHne noydarene yciyru u3z onnoro uieHa BTO B apyroit wien BTO, roe
HaXOAUTCS OKa3bIBAIOLIEE YCIYTH JIULIO;

3) yupexnaenue auroM u3 oxHoro uieHa BTO mOCTOSHHOTO KOMMEPUYECKOTO WIH
npo¢eCCHOHATIBLHOIO NPUCYTCTBUS B ApyroM wieHe BTO st oka3aHus yciuyr JMiam B TaKOM
npyrom wiene BTO (B mepByto ouepenp yepe3 IopuaIndecKoe IO Wik GUIra);

4) nanpasnenue Qusnueckux jui u3 ogHoro uieHa BTO B npyroit uien BTO BpemeHHo
WM TIOCTOSIHHO C IIEJIBIO IPEIOCTABICHUS B HEM YCIYT.

Kaxnoe rocygapctBo npu BeryruieHud B BTO momkHO B3sTh Ha ceOs 00s13aTeNnbCcTBa 10
Jo1ycKy Juil u3 Apyrux wieHoB BTO B pasnuunble cepbl 0OKkazaHus MIIATHBIX YCIYT JIMLIAM U3
TaKOro MEpPBOr0 TOCyJapcTBa, B TOM YHKCJE Ha CBOGH TEPPUTOPHUH, a TaKKe 00sS3aTenbcTBa MO
pacopoCTpaHEHUIO Ha Jull U3 Apyrux uiaeHoB BTO HanmoHanbHOro pexxuma (IIpUpaBHUBAHUIO
UX K €r0 COOCTBEHHBIM JIUI[aM) MPHU OCYIIECTBICHUH UMU ACSITEILHOCTU B TaKUX cepax.

JlanHble o0si3aTenbcTBa O0CYXKIAlOTCS B XOJA€ BCTyIUleHUs rocyaapctsa B BTO
NPUMEHUTEIBHO K Ka)XJOMYy M3 YyKa3aHHBIX BbIIIE CIOCOOOB. VHBIMU ClOBaMHU, Mpeeibl
JIOITyCKa B COOTBETCTBYIOIYIO cpepy OKa3zaHUsI IUTATHBIX YCIIYT U MPEAEIbl paCIpOCTPAHEHUS HA
muy U3 apyrux wieHoB BTO HanmoHalbHOrO pexuma ONpPENesstOTCS MPUMEHUTEIBHO K
KOKIOMY U3 3TuX crnoco0oB. Ilpu 3ToM rocymapcTBo (opManbHO BIpPaBE CaMOCTOSTEIBHO
peliath, B Kakue cepbl OKa3zaHHs IUIATHBIX YCIYT U Ha KaKUX YCIOBHSIX OHO FOTOBO OTKPBITh
JOCTYTI JIuiaM U3 Ipyrux wieHoB BTO, a Taxke B KaKMX M3 HUX OHO OYJET MPeNoCTaBISITh UM
HallMOHAIBHBIA PEKUM M KaKUE U3BATHS U3 TAKOTO PEXKUMa BO3MOXKHBI. OHAKO Ha MPAKTHKE
Takas cBoOOJa YCMOTPEHHsI rocyaapcTBa orpannuyuBaercsa nosunuet BTO u ero wieHoB, Tak
YTO FOCYJapCTBO HE MOXET HE COIIACOBBIBATH BCE 3TH MOMEHTHI B XOJ€ IIEPErOBOPOB, UCXOIA
u3 OaslaHca cOOCTBEHHBIX MHTepecoB U uHTepecoB BTO u ero wiieHoB.

B utore B xozne neperosopos no scryiuieHno B BTO rocynapcrso cornmacossiBaer ¢ BTO
OTJENBHBIE ¥ CICHUATBHBIA CIHCOK. KOHKPETHBIX M3BSTHI M3 PEKHMa HAMOOMBIIETo

" GATS. General Agreement on Trade in Services. A Handbook for International Bar Association Member Bars. —
International Bar Association, 2002. P. 7 (http://www.personal.psu.edu/faculty/l/s/1st3/IBA%20GATS%20Handbook%20final.pd

2 B Poccun 9acTo BMECTO IMOHATHS «CITUCOKY HCIIOJIB3YCETCA MMOHATUE «KIIEPCUCHBY.



6naroanﬂTCTBOBaHI/I;11, a TaKXe OTHCJIBHBIM M CIELHAJIbHBIA CIUCOK CBOMX KOHKPETHBIX
cnenu(uIeckux 005A3aTENbCTB MO PA3TUYHBIM BHIAM YCIYT, COACP)KAIIMA TaKWe YCIOBHS,
KOTOpBIE FapaHTUPYIOT ONPEIEIICHHBIN COINIaCOBaHHBIN B XOJI€ NIEPETOBOPOB YPOBEHb JIOCTYyIA
v w3 apyrux wieHoB BTO B coorBercTByromue cdepsl OKazaHUs IUIATHBIX YCIYT B JaHHOM
TrOCYyAapCTBE U OIPEAEICHHBIE COITIACOBAHHBIE B XOJ€ IEPETOBOPOB M3BATHSA M3 IPHUHLIKIA
HAI[MOHAJBHOTO pexuMma s Juy u3 apyrux uineHoB BTO. Takue cnucky coCTaBisIOT
HeoTremiemyto yactb ['ATC.

Kpome Toro, onnuM u3 Baxkseumux sneMeHTOB 'ATC sBisieTcst 00s13aTENIbCTBO YJIEHOB
BTO mnpoBoauTh moCHeAyIOIIME payHIbl IE€PETOBOPOB (IBYCTOPOHHUX, TIPYIIOBBIX HWIH
MHOTOCTOpPOHHUX) ¢ Jnapyrumu uieHamu BTO B mensx mocTeneHHOW —manbHeWIen
nulepanu3anuu  okazaHus IIatHelx ycnyr (cr. XIX «lleperoBopsl mo cnenuduyeckum
00s13aTeILCTBAMY ).

CoorBercTBeHHO 151 WwieHoB BTO siBisieTcsi BecbMa aKTyaJbHbIM BOIPOC O TOM,
KaKUM 00pa3oM KjaaccuUIUPOBATh pa3jMyHbIe BUAbI YCJIYyr: 0e3 Tako Kiaccupukanuu
HEBO3MO’KHO PacCYMTBHIBATH HA YycleX IeperoBOpoB MO MOBOAY JHOepaJu3auMu HX
OKa3aHusl.

JlaTb Tako€ yHUBEPCAIBHOE ONPEICIICHUE IMOHATHS «YyCIyTW» Ulsl LEled ONpencsieHus
npenenoB npumennmoctd I'ATC, koTopoe GO OB HE OOPAa3HBEIM® MM SKOHOMHUYCCKHM', a
IOPUJIMYECKH KOPPEKTHBIM M KOTOpoe ycTpomsno Obl Bcex wieHoB BTO u Bcex mwu,
OKa3bIBAIOLIUX PA3JIMYHBIE BHJBI YCIYT, BPSA JIA BO3MOXKHO: 3THM IOHATHEM OXBATBIBAKOTCS
pa3sHOOOpa3Hble M PA3HOIUIAHOBBIC BHJIBI JESATEIBHOCTH (OT YCIyr MO yOOpKe 10 3aIllyCKOB
KOCMHUYECKHX amlapaToB), M, MCXOAS U3 CHEUM(PUKM MHOTMX M3 HHUX, MOKHO Ipeajararb
pa3IMyYHbIE TPAKTOBKH JAHHOTO TOHATHS.

Bnpoyem, yHHBeEpcambHOE OINpENECICHUE TOHATHS «YyCIyIH» BOBCE HE SBISIETCS
HEOOXOMMBIM [UI pelleHUs] NPAaKTUYEeCKUX 3a7ay PEeryJIMpPOBAHUS MEXKIyHAPOJHON TOPTOBIN
yClIyraMm M ydeTra €€ mapameTpoB. [l pemeHus Takux 3aaad ropasio BakKHEE IEPEYCHb
KOHKPETHBIX YCIyI M MX ONUCaHHe: 0e3 IMOCIEAHEro BO3HUKANIU Obl MOCTOSHHBIE CIIOPHI IO
MIOBOJYy OMNpEIEIEHUss TOro, K KakuM BHIAM YCIyT CJIEAyeT OTHOCHTh Ty WIH HWHYIO
JESATEIBHOCTbD.

VIMeHHO MO3TOMY TEOPETHYECKHM CIIOpaM O MOHATHH «yciayru» paszpadotuuku ['ATC
OPEANowIn pa3paboTKy MepeyuHs pa3IMuHbIX KOHKPETHBIX YCIYT (UTO COBEPIIEHHO Pa3yMHO).

B xone Ypyraaiickoro payHzua MHOTOCTOPOHHUX TOPTOBBIX IIEPETOBOPOB, IPOBOAUBIINXCS
non srupoit ATT, Cekperapuatom 'ATT 6bu1 moarorosnen «KnaccudpukanmoHHbIN epeueHb

! Dror pexmM mpemmomaraer, uro Kaxcapii wien BTO HEMEIIEHHO M 6E3YCIOBHO MPEIOCTABNACT IS YCIYT H
OKa3bIBAIOIIMX X JIMI U3 JIF060ro apyroro wiena BTO pexum, He MeHee 0JIaronpHUsTHBIM, YeM TOT, KOTOPBIH OH HPEI0CTABIISET
JULSL aHAJIOTHYHBIX YCITyT WITH JIUIL] JIF000W JPYroil CTpaHBlL.

2 MoXHO, HallpHMep, COCIAThCS Ha «OnyGIUKO8anHoe 6 JcypHaie ,, Economist™ u wupoko yumupyemoe 8 s5koHOMuecKkoil
aumepamype onpeoenenue: ,, Ycuyea — amo 6ce, uem mopzylom, HO 4mo He modcem ynacmo eam Ha no2y“» ([Janunosa E.B.
BTO: perynupoanue Toprosiu ycryramu. — M.: UKL «Axagemxauray, 2003. C. 9).

? A. CMuT TOBOPHI O PaBoTe, KOTOPAS «COCMOUN 6 YCIyeax, cedbl KOMOPbIX UCHE3AIOM 8 CAMBLL MOMEH GbINOTHEHUS.
Ux, OHa He 06eWeCmeIAemMCs Ul He Peanu3yemca 8 KakoM-1ubo mozyujem Obimb npooaHHOM moseape, KOMOPbLL Mo2 Obl
803MeCcmumy CIouMocmy ee 3apabomuoii niamul u cooepxcanusay (Cmum A. ViccnenoBanue o mpupoe U NpUYIMHax OOTaTcTBa
Haponos. Tom II. — M.—J1.: ['ocynapcTBeHHOE conMabHO-3KOHOMHYECKOe m3aaTenabeTBo. 1935. C. 221); yciyra Takke MOKET
OBITH OIpeeICHa KaK «U3MEHEHUe COCMOSHUA AUYd Wil moeapd, NPUHAOLeHCAue20 KAKOU-TUb0 3KOHOMUUECKOU eOuHuye,
KOMOpoe 0CYywjeCmeisiemcs 6 pe3yibmame OesmeibHOCMU KAKOU-TUO0 UHOU SKOHOMUYECKOU eOUHUYbl C NpedsapumenbHO20
coznacus nepgozo auya unu skonomuueckou eounuysty (T.P. Hill, On goods and services / The Review of Income and Wealth.
1977, No. 4, p. 318 (uur. no: Philippe Stauffer, Ruth Meier (Statistics Switzerland), National Accounts. What services for what
society? How should the services provided by financial intermediaries in a modern society be measured? Agenda item 4. OECD
Meeting of National Accounts Experts. Chateau de la Muette, Paris. 9 — 12 October 2001 // Organisation for Economic Co-
operation and  Development.  Statistics  Directorate. =~ STD/NA(2001)13.  September 20, 2001, p. 9
(http://www.oecd.org/dataoecd/33/54/1907103.doc).



CEKTOPOB YCIIyD»' , KOTOPBIi M cerous ucronb3yercs BTO u ero unenamu (fazee as yao6cTsa
— «Knaccudukarop 'ATC» (xot1s oH u Obl1 coctaieH eue Cekperapuatom ['ATT)).

B Knaccugukarope 'ATC ycayru crpynnupoBaHsl 10 cienyromuM 12 nociaenoBareiabHO
IIPOHYMEPOBAHHBIM CEKTOpaM:

1. JlenoBbIE yCIyTH.

. Ycnyru B 0071aCcTH CBSI3U | TIepeadn HHOpMaIm.

. CTpouTesbHbIe U CBA3aHHBIE C HUMHU UHKEHEPUHIOBBIE YCIYTH.
. AucTpuOBIOTOPCKHUE YCITYTH.

. Ycanyru B o61acTu 00pa3oBaHUsL.

. Yeayru, CBA3aHHBIE € 3aIMTON OKPYIKAKOIIEH CpEbl.

. GUHAHCOBBIE YCIYTH.

8. Yciyru, cBsi3aHHBIE CO 3APABOOXPAHCHHEM M COIMAIBHBIM oOOecredeHueM (Kpome
MIEPEYUCIICHHBIX B cekTope 1.A.h — j).

9. TypusM u yciyTH, CBsI3aHHBIE C Iy TELIECTBUSIMH.

10. Ycnyru mo opraHuzany A0Cyra, KyJbTYPHBIX M CIIOPTUBHBIX MEPONPUATHH (Kpome
ayIMOBU3YaAJIbHBIX YCIIYT).

11. TpancOpTHBIE YCIYTH.

12. Ilpoune yciyru, He BKIIOUEHHBIE B UHBIE CEKTOPBI.

OTH CeKTOphl MOJPA3CIIAIOTCS HAa MOJCEKTOPhI, 0003HAUYaeMble 3ariIaBHbBIMU JTATHHCKUMHU
OykBamu B andaBuTHOM mnopsake. HakoHel, m camMu 3TH TNOACEKTOPBI JENSATCS HAa CBOU
HOJCEKTOPbI, 0003HauYaeMble CTPOYHBIMH JIATUHCKUMHU OyKBaMH B al(aBUTHOM MOpSJKeE.
KonnuecTBo mocnegHux noaceKTopoB cocTaBisieT 1535.

Kak yxe roBopuiioch, B X0/l eperoBopoB 1o BcrymieHuo B BTO rocyaapcTBo 10KHO
cornacoBath ¢ BTO cnucok cBoux crneunuyeckux 00s3aTENIbCTB MO Pa3IMYHBIM yCIIyTaM,
coJiepXKaluil Takue 00s3aTeabCTBA, KOTOPbIE TapaHTUPYIOT: (1) ompeaeseHHbIH COrIacOBaHHBIN
B XOJI€ TIEPETOBOPOB YPOBEHB JOCTYTIA JIUI U3 ApyTrux wieHoB BTO B cooTrBeTcTBYIOMIME CHephl
YCIYT B TAKOM TOCyapcTBE U (2) OIpeiesIeHHbIe COTIaCOBaHHbIE B XOJI€ MEPErOBOPOB U3BATHS
U3 pacnpoCTpaHEHUs MPUHLUIIA HAIIMOHAIBHOIO peXUMa Ha juil U3 1pyrux wieHoB BTO B xone
UX JEATeIbHOCTH B YKa3aHHBIX cdepax.

JUis MOArOTOBKM TaKMX CIHMCKOB Kak pa3 u ucnomawiyercs Kmaccuduxarop 'ATC. ITlpu
3TOM B X0JI€ IEpEroBopoB Mo BeTymieHuto B BTO kaxaoe rocy1apcTBO BIIpaBe CaMOCTOSATEIBHO
pemarh, BKIOYATh JU Ty WIM UHYIO cdepy ycayr B yHOMSIHYThle cHHUCKHU. [Ipyroe neno, uto
eclii ¢ 3TUM He coryacsaTcss uHble wieHsl BTO, To meperoBopsl OyayT OecIIOOHBIMU U
rocyaapcTBo He cranet wieHoMm BTO.

Poccus, kcTatu, B Xo/1e meperoBopoB no BerymieHuto B BTO B3sia Ha ce0s 00s13aTennbeTBa
B oTHomieHuu 116 Takux moncexTopoB: o0 3tom coobmmna T.B. CyxapeBa, mpeiacTaBUTENb
MuHuCTEPCTBA SKOHOMUYECKOTO pa3BUTUA U Toprosiu Poccuu, 5 mapta 2007 1. Ha 3aceaHum
OKCHEpTHO-KOHCYJIbTATUBHOTO COBETAa II0 BOIPOCAM OKa3aHUs IIPaBOBOM IIOMOIIM U
IOPUIMYECKUX YCIyT TIpaxJaaHaMm, MOpeanpusatusM u opranusanusMm Cosera depepauun
®enepansroro Cobpanus Poccun’.

Opnnako Knaccudukarop 'ATC ouenb HeOoIbIIONH — Bcero 5 ¢ HeOombIHMM cTpanuil. Ero
OCHOBHAsl 33J]a4a — KpaTKO€E MePEUNCICHUE BUIOB YCIYT, a HE UX ONMCAHUE.

3amaya dke Oosiee MOAPOOHOrO MX OIHUCAHMSA pelIaeTcss 3a Cc4eT TOro, 4YTo B
Knaccuduxarope I'ATC comepxarcs ccvuikd Ha rpynnsl  (koasl)  «[IpenBapurenbHOiM

~N N L kW

! Services Sectoral Classification List. World Trade Organization. Note by the Secretariat. MTN.GNS/W/120, 10 July
1991 (http://www.wto.org/english/tratop_e/serv_e/serv_e.htm). OdunuansHOro nepeBojia JaHHOTO KiacCH(pUKAaTOpa Ha PyCCKUM
S3BIK TIOKa He CyllecTByeT. HeoduiuansHbIi epeBoa MPUBOJIUTCS, B YaCTHOCTH, B cienyrouel padore: Janunosea E.B. BTO:
perynupoBanue Toprosiu yeinyramu. — M.: UKL «Akagemkruray, 2003. C. 87 — 95.

? Kpoxmamiox A. POCCHICKHX I0DHCTOB MOTYT MOBECTH MO KHTaiickoMy myTH. CEHaTOPBI U aJBOKATHI BO3MYILICHBI TEM,
YTO B BaXXHEHIIMX AOKYMeHTaXx No BcrymieHuto Poccum B BTO He ydTeHBI HHTEpecH IOPHOMYECKOro coodmiectBa //
Ansokatckas razera. 2007. Ne 1, mapr. C. 3.



Kj1accupukaum  OCHOBHbIX mponaykToB» (Provisional Central Product Classification),
yrBepxaeHHoil CTatictrndeckoii komuccueit OOH Ha ee 25-if ceccnn B despane 1989 r.' (naee
—  «CPC»). Cam Kinaccupukarop I'ATC, xcrtatu, Takke COCTaBI€H Ha OCHOBE
«IIpenBapuTenbHOI KiIacCH(PHUKAINN OCHOBHBIX TPOTYKTOB).

CoorBercTBeHHO 0e3 oOpamenus k Kiaaccupuxaropy 'ATC m CPC mnoJsiHOneHHO
NOHATH o0si3aTesbcTBAa J000H cTpanbl Mo 'ATC m cam mexanmsm aeiictBusi ATC
HEBO3MOKHO. 3aMeTuM Ipu 3ToM, uto B camoM '’ATC net Hu cnoBa o Knaccudukarope TATC
uu CPC.

Xota B HazBaHuu CPC ¢urypupyer NmoHsITHE «OCHOBHBIE MPOIYKTH», €0 HE CIEIyeT
NOHMMATh KaK BKJIIOYalollee B ce0sl TOJBKO TOBAapbl: B COBPEMEHHOW MHPOBON 3KOHOMHKE
YCIYTH SIBISIIOTCS. MMEHHO HPOJYKTOM, KOTOPBIH HUYYyThb HE MEHEE 3HAuuM, 4YeM TOBaphbl.
Nmenno nostomy CPC oxBaTbIBaeT HE TOJILKO TOBAapbl, HO U YCIIyTH.

OTMeTuM OTAEIBbHO, YTO clioBocoueTanue «IIpenBapurenbHas KinaccupUKays OCHOBHBIX
IPOAYKTOB» SsIBIsieTCsl UcHoiab3yeMbiM B pamkax OOH odunuaibHbIM pPycCKUM IEPEBOAOM
nousaTus «Provisional Central Product Classification». IMeHHO OTOMY OHO HCIIOJIB3YyETCS U B
HaCTOSIICH padoTe.

HOpunuueckue ycmnyru ¢urypupyror B Kiaccupukatope 'ATC B mepBom cekrope
«/lemoBrie ycimyru» B ero nepBoM nozacekrope «A. IIpodeccuonanbHbie yCIyrn» U CTOSAT B HEM
Ha miepBoM MecTe. Takoe mepBoe MeCTO MOAYEPKHUBAET, OYEBHMJIHO, BeAyllee 3HAYCHHE
IOPUAMYECKUX YCIYT CPEAM BCEX JIETIOBBIX YCIIYT.

Wtak, nepBblii ceKTOp «/ler0Bbie yCIyru» BKIIOYAET B ceOs MATh MOACEKTOPOB, MEPBBIN U3
KOTOPBIX «A. IIpodeccnoHanbHbIe yCIyTH» COCTOUT U3 CIEAYIOIINX MOICEKTOPOB:

a. lOpunuueckue yciyru.

b. IToaroroBka pMHAHCOBOI OTYETHOCTH, ayAUTOPCKHUE U OYXTaITEPCKUE YCIYTH.

. YCIIyTu B CBSI3U ¢ HAJIOTOOOJI0KEHUEM.

d. ApxuTeKkTypHBIC YCIYTH.

e. IH)KeHepHUHI OBbIE YCITYTH.

f. KoMmuiekcHble MHKEHEPUHTOBBIE YCIIYTH.

g. YCIIyru 1o ropoJICKOMy IJIaHUPOBAHUIO U JJaHIIa(THOMY U3aiiHYy.

h. MeuImmHCKIE U CTOMATOJIOTUIECKUE YCITYTH.

1. Berepunapusle yciyru.

j. Yciyru, oka3eiBaeMble aKylIepKaMu, MEIUIIUHCKIMH CECTpaMu, (pU3NOTEeparneBTaMu U
CPEIHUM MEIUIUHCKUM MEPCOHAIIOM.

k. [Tpoune yciyru.

K nmoacekropy «a. FOpunuueckue ycnyru» B Knaccupukatope ATC maercs ccpuika Ha
rpynny (kox) 861, conepxkamuiics B CPC.

Hwxe npuBogutcs Beiaepsxkka 3 CPC npuMeHUTENbHO K 3TOM rpynie (KOI[y)Z.

IpenBaputensHas kiaaccuUKalps OCHOBHBIX NpoaykroB // Craructudeckue nokymentsl. Cepus M, Ne 77.
JlemapTaMeHT MeXIyHAapOAHBIX SKOHOMHUYECKMX M CONMAIbHBIX BompocoB. Crarucrtuueckoe ympapienune OpraHuzanuu
O6bemuuennpix  Hammit. —  Heio-Mopk:  Oprammsamms  OGbemmuennsix  Hamwmit, 1991, 257 ¢, (moKymeHT
ST/ESA/STAT/SER.M/77, B mpomaxe mox HomepoMm R.91.XVIL.7). TekcT 3Toil kKnaccUPUKAIUA Ha aHTJIMHCKOM S3BIKE CM.:
http://unstats.un.org/unsd/cr/registry/regcst.asp?Cl=9&Lg=1.

IIpenBapurensHas KiaccH(UKALMS OCHOBHBIX TNpoxykroB // Crarmctudeckne nokyMmeHTsl. Cepus M, Ne 77.
JlenapraMeHT MEXIyHapoAHBIX SKOHOMHYECKMX M COLMAIBHBIX BompocoB. Crarucruueckoe ymnpasienue OpraHuzanuu
OObenuHeHHbIX Haruii, — HL}O-I710pK: Opranuszaius O6beaunennbix Hanwit, 1991 (noxyment ST/ESA/STAT/SER.M/77, B
nponaxe nox HomepoM R.91.XVIL7). C. 108.

TekcThl, NpuBeICHHbIE Oonee MENKUM IIPU(TOM, SBIAIOTCS HOSCHUTENBHBIMHU IPUMEYaHUSAMH U COAEPXKATCs B
BBIIIEyKAa3aHHOM H3/aHUH OTJAEIBHO B €r0 YacTH TpeTheil «IlosicHUTenbHbIe TPIMEUaHusl B OTHOLICHHH YCITyT, IEPEUHCIEHHBIX
B KOII» (C. 202 — 203). CooTBETCTBEHHO [UIA YA0OCTBA YUTATENeH aBTOp 00bEANHIII 3/1ech pa3nuuHbie yactu CPC.



PA3JIEJ
86

YCIYI'H B OBJIACTAX IIPABA, COCTABJIEHUA CYETOB,
BYXTAJITEPCKOI'O VYETA W PEBU3UU; VYCIYIU B
OBJIACTU HAJIOT'OOBJIOXXEHN A, YCIYI'H 10
NCCIIEJOBAHMIO KOHBIOHKTYPHI PEIHKA U BBISABJIEHNIO
OBIIECTBEHHOI'O MHEHUA; VYCIYIM 110 BOIIPOCAM
VYIIPABJIEHUA U KOHCYJIbTATUBHBIE YCIIVI'H; VCIIYT'U B
OBJIACTSIX APXUTEKTYPhI, B MHXXEHEPHOM U JIPYTUX
TEXHUYECKHX OBJIACTAX

I'pynna

Kaacc

Iloaknacc

HaumenoBanue

861

IIpaBoBrie ycinyru

8611

Ycnyrn 1o IOpUANYECKHM KOHCYJIBTalMsAM W IPEICTABUTEIHCTBY B
pa3IUUHBIX 00JIacTAX MpaBa

86111

VYeayru no IOpuaMuecKUM KOHCYNBTALUSM W IPENCTABUTENbCTBY B
CBSI3HU C YTOJIOBHBIM IIPaBOM

IOpuauueckue KOHCYNbTaTUBHBIC U IPEACTaBUTENBCKUE YCIyTH B
npouecce CyieOHOro pa3OMpaTenscTBa M YCIYTH IO COCTAaBJICHHUIO
IOpPUINYECKON TOKYMEHTAINH, Kacalolelcst yrojaoBHoro mpasa. Kak npasuno,
OHH MpeTHA3HAYAIOTCS ISl 3aIllUThl KIUEHTa B CyJeOHOM opraHe Io Jemy o0
YTOJOBHOM NpecTymieHnr. OIHAKO OHM TaKXkKe MOTYT COCTOSITh U3 JeHCTBUIL B
KadecTBe OOBHHHUTENS MO JAely 00 YrolOBHOM TIPECTyIUIGHHH, KOTJa
MIPaBUTENILCTBCHHBIMUA OPraHAMH IPUIIAIIAIOTCS NPAKTHKYIONINE YacTHBIE
IopucTel 32 BosHarpaxjeHue. CroJa BKIIOYAeTCs Kak 3allUTa IO
paccMaTpuBaeMoMy B Cyzie A€ly, TaK U I0OpUIUUYecKas JEeSITeIbHOCTh BHE CyJa.
IlocnenHee OXBaThIBAET HCCIENOBATENbCKYI0 M JAPYTyl0 paboTy s
HNOATOTOBKM ~ YTOJIOBHOTO Jejia  (HampuMmep, HM3yYeHHE IOPUIHMYECKOU
JOKYMEHTALliM, OMNpOC CBUAETENEH, Hu3ydeHHe TONULEHCKUX U JIPYTHX
JIOHECEHUH) W BBINOJHEHHE IIOCIECYACOHOM [eATEeIbHOCTH, Kacalollencs
YTOJIOBHOTO IIpaBa.

86119

Veryry no 1opuaIndeckuM KOHCYJIBTALUSIM U PECTABUTENBCTBY B CyIEOHBIX
TIpoLeypax B CBSA3H C IPyTHMH 0OJIaCTSIMH IIpaBa

IOpunnueckne KOHCYJIBTaTHBHBIE M IIPEACTABUTENIBCKHE YCIYTH B
npouecce CyieOHOro pa3OMpaTenscTBa M YCIYTH IO COCTAaBJICHHUIO
IOpUINYECKOH TOKyMEHTAlMH, Kacarolelcst Apyrux olnacteil mpaBa, Kpome
yroJloBHOro mnpasa. IIpefcTaBUTENbCKHE YCIYTH COCTOSAT B OCHOBHOM U3
JeicTBuil 1160 B KayecTBE OOBMHUTENS OT MMEHH KIIMEHTa, JIMOO B KauecTBe
3aIUTHUKA KiIMeHTa OT oOBuHeHMs. Clofa BKIIOYAIOTCS KaK 3alldTa Mo
paccMaTpuBaeMOMY B CyJe Jeiy, TaK ¥ IOpUIUYEcKas IeITeNbHOCTb BHE Cy/a.
Tlocmenusis  OXBaTBHIBAGT HCCIEAOBATENBCKYI0O M IPYrylo paboTy mist
TIOJITOTOBKY Jena (HalupuMep, U3y4eHHne I0pUANIECKOH TOKyMEHTallH, OIIpoC
CBUJETENeH, M3yUeHUE IMOJMMLEHCKHX M JPYTHX JIOHECEHWil) U BBIIOJIHEHHE
nociecyqeOHON JesTeIbHOCTH, Kacarouleics pyrux obnactei mpasa, Kpome
YTOJIOBHOTO IIpaBa.

8612

86120

Veayru no IopuaMuecKUM KOHCYJBTALMSM U IMPEACTaBUTEIbCTBY B
IpeAyCMOTPEHHBIX 3aKOHOM npouenypax KBa3UCYACOHBIX
TpuOYHAIOB, KOJUIETUH H T. II.

IOpunnueckne KOHCYNBTaTUBHBIE M IIPEACTABUTENBCKHE YCIYTH B
npolecce CyAeOHOro pa3oupaTenbCcTBa U YCIYTH 110 MOATOTOBKE IOPUINYECKON
JOKYMEHTAIlH, Kacaromehcs MpeIyCMOTPEHHBIX 3aKOHOM mpouexyp. B
OCHOBHOM OHHM IpPEIHA3HAYAIOTCS I INPEACTABUTENBCTBA KIIMCHTA IIE€Pe
CyneOHBIM OpraHoM (HampuMep, aJAMHHHCTpaTUBHEIM TpuOyHanoMm). Croma
BKJIIOYAIOTCSL KaK 3alllUTa [0 JeNly Nepe]] Ha3HAUeHHBIMH OpraHaMU, KpoMe
CyZeOHBIX OpraHoOB, TaK U aHAJIOTMYHAs IOPUANYECKAs JESTEIBLHOCTb.
INocnenHee 0XBaThIBAaCT MCCIIENOBATEIBCKYIO U APYTYIO PabOTY 110 IIOATOTOBKE
HecyeOHBIX 1ie (HanmpuMep, U3ydeHHe I0pUINUECKOH JOKyMEHTAlUH, OMpoc
CBUZETENeH, U3y4YCHHEe JIOHECeHHIl) W  BBIOJHEHHE MocjecyneOHon
JEATEeIIbHOCTH.




8613 86130 VYenyru MO COCTaBIEHHIO  IOPUIUYECKOM  JOKyMEHTallMd U
yIOCTOBEPEHUIO JOKYMEHTOB

VYcayru 1o THOATOTOBKE, COCTAaBICHHIO M 3aBEPKE IOPUAMYECKUX
IOKYMEHTOB. DTH YCIyTH B OCHOBHOM OXBATHIBAIOT IPEAOCTABICHHE Dsla
CMCXKHBIX YCIYT, BKJIKOYasad OPECAOCTaBICHUE KOHCyJIBTaL[I/Iﬁ M BBIIIOJIHCHHUC
pa3jin4YHbIX 3a/1a4, HCO6XOI[I/IMLIX JUIsL COCTABJICHUS WJIH 3aBE€PKU JOKYMCHTOB.
C}o;[a BKJIIHOYACTCA COCTaBJICHUC 3aBemaHHﬁ, 6pa‘IHI>IX KOHTPAKTOB,
KOMMEPUYECCKUX KOHTPAKTOB, YCTAaBOB IPECANIPUHUMATEIILCKUX KOMITAHMH H T. II.

8619 86190 [Ipoune ycoyrm 1O IOPUOUMYECKAM KOHCYNIBTallUAM U
IPeNOCTaBICHUIO HH()OPMALUH

KOHCyJ’[LTaTI/IBHLIe YCJIyru KJIME€HTaM, CBA3aHHBIC C UX IOPUIUYECKUMU
IpaBaMu u 06$[3aHHOCT${MI/I, u npeaoCTaBJICHUEM I/IH(bOpMaL[I/II/I o
IOPUIMYECKUM BOIIpOCaM, HE BKJIIOUEHHblE B JApyrue Karteropuu. Crozma
BKJIIOYAIOTCSL TaKUe YCIYTH, KaK YCIYyrH 10 O(OPMIICHHIO YCIOBHOTO
JIETIOHUPOBAHUS JCHEKHBIX CYMM Y TPETBHHX JIUI] Ha Ybe-INO0 MM, YCIYTH II0
COCTAaBJICHUIO AKTOB PACHOPSHKCHUA UMYIIIECTBOM.

Cnenyer orMetuth, utro Cratuctuueckas komuccusi OOH He orpaHnumiiach OpUHATHEM
CPC B 1989 r.: B 1997 1. eto Obula mpuHsita yTouHeHHas «Kmaccudukanus OCHOBHBIX
npoxykros. Bepeust 1.0»' (Central Product Classification Version 1.0), 3amenusmas CPC, a B
mapte 2002 r. emje Oonee coBepuieHHbIH BapuaHT — «Knaccudukanus oCHOBHBIX MPOAYKTOB.
Bepcust 1.1»% (Central Product Classification Version 1.1), 3amenuBmas Bepcuro 1.0. Bomee
TOTO, CETOIHS yxkKe o0cykaaercs Bepcus 2.

B aByx mocimemHux omoOpeHHBIX Bepcusax ecth oriauuusi ot CPC, B ToM uucie U B
OTHOIICHUU IOPUANYECKHX YCIYT: B HUX 3TH YCIYTH KIacCUPHUIMPYIOTCS o rpymie (koxy) 821
U UX OMHCAaHUE TaKXke MpeTeprieso N3MEHEHNUS.

OpnHako rocymapcTBa B XOJ€ IeperoBopoB Mo BerymieHuto B BTO B ocHoOBHOM
ucnosb3ytorT CPC, a He 60onee no3aaue Bepcun. McnonszoBasia CPC u Poccus.

IIpu 3TOM Ba)KHO Takx€ OTMETUTH, 4YTO B BTO y’ke MHOIO JIET UAET IUCKYCCUS 110 TIOBOAY
COBEpIICHCTBOBaHUS Kiaccupukamuu yeuayr, mnpudyem Krnaccudukatop ['ATC mHOTMMEH
paccMaTpuBaeTCs Kak yCTapeBUIMN U HECOBEPILICHHBIN.

Kpome Toro, mMHorume rocyaapcrBa mnojasepratoT kputuke CPC kak HE y4YHMTHIBAIOIIYIO
OCOOCHHOCTH TOPTOBIM IOPUAMYECKHUMH YCIyraMd W MpeJiaraloT HWHBIE TOIXOIbl K
KJIacCU(UKALUU TAKOTO pOJia yCIyT.

B npuBenennoit Boiiie «Pe3omonun B NOAAEPKKY CUCTEMBl TEPMUHOJIOTUU B OTHOIICHUHU
IOPUIMYECKUX YCIYT B LEJISIX MEXKIYHAPOIAHBIX TOPrOBBIX MEPEroBopoBy», npuHsiton MAIO, u
IpeJyIaraeTcsi MMEHHO OAMH M3 TaKOro poja noaxonos. CienyeT Takke OTMETUTh, YTO B HEW B
TOM YHCJIE OTPaKE€HbI MPEUIOKEHUSI, KOTOPbIE YK€ BbIABUraiuch Takumu uieHamu BTO, kak,
Hanpumep, Asctpanus, EC, Kanaga, Cunranyp, CLLIA, I1IBeiinapus, Snouns’.

! Knaccuduxanus ocHoBHEIX mpogyktos (CPC). Bepeus 1.0 // Cratucruueckue goxymentst. Cepust M, Ne 77. Bep.1.0.
JlenapTaMeHT 10 JKOHOMHYECKMM M COUMAIbHBIM Bompocam. CrathcTuueckumii ormen. — Hblo-Mopk: Opranusanus
Oo6benunenubix Hanwit, 2000 roa. 834 c. (nokyment ST/ESA/STAT/SER.M/77/Ver.1.0, B nponaxe mog Homepom R.98. XVILS).
TekcT aT0i KIaccuuKanuy Ha aHTIIMHACKOM si3bIKe cM.: http://unstats.un.org/unsd/cr/registry/regest.asp?CI1=3.

? Knaccudukanus ocHoBHBIX mpoayktos (CPC). Bepemst 1.1 // Cratnernueckue mokymentst. Cepust M, Ne 77. Bepens
1.1. JlemapTaMeHT MO SKOHOMHYECKHM M COLMAIbHBIM BompocaM. Crarmcrmueckmii otaen. — Heio-Mopk: Opranmsars
O6bennnennsix Hanwit, 2005 rox. 757 c. (mokyment ST/ESA/STAT/SER.M/77/Ver.1.1, B npopaxe mog Homepom R.03. X VIL.3).
Tekcr 310 KiTaccupuKay Ha aHMIAHCKOM si3bIKe cM.: http://unstats.un.org/unsd/cr/registry/regcst.asp?Cl=16&Lg=1.

> Communication from Australia. Negotiating Proposal: Legal Services Classification. Supplement. — World Trade
Organization. Council for Trade in Services. Special Session. Committee on Specific Commitments. S/CSS/W/67/Suppl.2.
S/CSC/W/32. 11 March 2002; Communication from Australia, Canada, Chile, the European Communities, Japan, Korea, New
Zealand, Singapore, Switzerland, the separate customs territory of Taiwan, Penghu, Kinmen and Matsu and the United States.
Joint Statement on Legal Services — World Trade Organization. Council for Trade in Services. Special Session. Committee on
Specific Commitments. TN/S/W/37. S/CSC/W/46. 24 February 2005.



COMMENTARY ON THE RESOLUTION

This Statement was prompted, amongst other things, by the realities of our globalizing
world, in which the WTO plays no small role with its goal of liberalizing international trade in
goods, services and intellectual property and facilitating the formation of a single global market
for such trade.

Importantly, the WTO deal, inter alia, with rules for the provision of paid legal services by
suppliers in one WTO country to consumers in another (or, to use WTO terminology, trade in
services between them). The General Agreement on Trade in Services (GATS), one of the
WTO’s underlying documents, is applicable to such legal services.

It is worth mentioning that, while GATS was being drafted, there were suggestions that
legal services be excluded from the agreement or dealt within a separate GATS annex taking
better account of their specific nature. Neither proposal was taken up'.

The General Agreement on Trade in Services provides that services can be supplied in the
following four ways (international trade in services):

(1) from the territory of one WTO member into the territory of any other WTO member
(cross-border supply by mail, fax, e-mail, etc.);

(2) in the territory of one WTO member to a service consumer of any other WTO member
(the consumer having entered the territory to obtain the service);

(3) by a service supplier of one WTO member, through commercial or professional
presence in the territory of any other WTO member in order to provide such services there
(primarily through a legal entity or branch); and

(4) by a service supplier of one WTO member, through presence of natural persons of a
WTO member in the territory of any other WTO member (a service supplier dispatches natural
persons to another WTO member to provide services there).

As each country accedes to the WTO it must undertake to allow suppliers from other WTO
members to provide various types of services to consumers from and in that country itself
(market access commitments) and to treat such suppliers from other WTO members equally with
its own national suppliers in the production, distribution, marketing, sale and delivery of services
(national treatment commitments).

During the WTO accession process, these commitments are discussed in relation to each of
the above four modes of supply. In other words, the limits on access to each service sector and
the according of national treatment to service suppliers from other WTO members are set out for
each mode. Formally, the State can decide itself which service sectors it is prepared to open to
suppliers from other WTO members, the terms of this access, the sectors in which it will treat
non-nationals as nationals and excluding factors for national treatment. In reality, however, the
State has only limited freedom in these matters because it will have had to come to terms on
them in the process of negotiating its accession, finding a balance between its own interests and
the interests of the WTO and its members.

These accession negotiations result in a country-specific list of agreed exemptions from
most-favored-nation treatment’ and separate schedule of specific commitments relating to
different types of services and supply modes, setting down terms guaranteeing the agreed level
of access for persons from other WTO members to service sectors in that country and the agreed
exemptions from national treatment for suppliers of other WTO members. These list and
schedule are then deemed to be incorporated into GATS.

' GATS. General Agreement on Trade in Services. A Handbook for International Bar Association Member Bars. —
International Bar Association, 2002. P. 7 (http://www.personal.psu.edu/faculty/l/s/1st3/IBA%20GATS%20Handbook%20final.pd

% Most favored nation treatment presupposes that each WTO member should immediately and unconditionally treat the
services supplied by persons of any other WTO member, as well as such service suppliers themselves, in a manner at least as
favorable as that applicable to similar services or suppliers of any other WTO member.



Another key element of GATS is the commitment by WTO members to enter into
successive rounds of negotiations (bilateral, group and multilateral) with a view to achieving a
progressively higher level of liberalization in the supply of paid services (Article XIX,
‘Negotiations of Specific Commitments’).

Accordingly, the classification of different types of service is crucial for WTO
members: believing that service provision liberalization can be successfully negotiated
without proper classification is mere wishful thinking.

We are hardly likely to find a versatile definition of ‘service’ for the purposes of
identifying limits on the applicability of GATS that would not be figurative' or purely
economic’, would be legally correct and would suit all WTO members and service providers: the
term covers too diverse and varied a range of operations (from cleaning services to spacecraft
launching) and the specific nature of many of these means that the word can be construed to
imply very different things.

But an all-embracing definition of ‘service’ is not a sine qua non for the resolution of
practical issues in the regulation of international trade in services or for identifying its
parameters. By far more important in tackling these tasks is that there be a list of specific
services and a description of them: without these, arguments about which operations fall under
which service sector would never end.

This is why GATS drafters have (quite reasonably) preferred to work on lists of specific
services, rather than engaging in theoretical disputes about how ‘service’ should be defined.

During the Uruguay Round of multilateral trade negotiations held under the auspices of
GATT, the GATT Secretariat drew up a Services Sectoral Classification List’ which is now used
by the WTO and its members (hereinafter referred to for convenience as the ‘GATS
Classification’, despite being an output of the GATT Secretariat).

The GATS Classification divides all services into the following 12 consecutively numbered
sectors:

. Business services.

. Communication services.

. Construction and related engineering services.

. Distribution services.

. Educational services.

. Environmental services.

. Financial services.

. Health related and social services (other than those listed under 1.A.h — j).

0O JON Dn B~ WK =

" One can refer, for example, to the following ‘definition published in The Economist and broadly quoted in the economic
literature: ‘Services are everything you can trade in but can’t drop on your foot’ ([Janurosa E.B. BTO: perynupoBanue
toprosinu ycryramu. — M.: UKL «Axagemkaura», 2003. C. 9. [Y. V. Danilova, The WTO: Regulation of Trade in Services. —
Moscow, Akademkniga publishing and book trading center].

2 Adam Smith spoke of work that ‘consists in services which perish generally in the very instant of their performance,
and does not fix or realize itself in any vendible commodity, which can replace the value of their wages and maintenance’ (Cnmum
A. UccnemoBanwe o mpupoie W TpuuuHax OorarctBa HapomoB. Tom II. — M.—JI.: TocymapcTBeHHOE COIMAIBLHO-
3KOHOMHYECKOe n3aatenbeTBo. 1935. C. 221. [Adam Smith, An Inquiry into the Nature and Causes of the Wealth of Nations, vol.
II — Moscow / Leningrad, State Social and Economic Publishers]); a service can also be defined as ‘a change in the condition of
a person, or of a good belonging to some economic unit, which is brought about as the result of the activity of some other
economic unit, with the prior agreement of the former person or economic unit’ (T.P. Hill, On goods and services // The Review
of Income and Wealth. 1977, No. 4, p. 318 (quoted from Philippe Stauffer, Ruth Meier (Statistics Switzerland), National
Accounts. What services for what society? How should the services provided by financial intermediaries in a modern society be
measured? Agenda item 4. OECD Meeting of National Accounts Experts. Chateau de la Muette, Paris. 9 — 12 October 2001 //
Organisation for Economic Co-operation and Development. Statistics Directorate. STD/NA(2001)13. September 20, 2001, p. 9
(http://www.oecd.org/dataoecd/33/54/1907103.doc).

3 Services Sectoral Classification List. World Trade Organization. Note by the Secretariat. MTN.GNS/W/120, 10 July
1991 (http://www.wto.org/english/tratop_e/serv_e/serv_e.htm). There is no official translation of that List into Russian as yet. An
unofficial translation can be found in Janurosa E.B. BTO: perynupoBauue Toproeiu yciayramu. — M.: UKL «AxkagemkHHuTay,
2003. C. 87 — 95. [Y. V. Danilova, The WTO: Regulation of Trade in Services. — Moscow, Akademkniga publishing and book
trading center].



9. Tourism and travel related services.

10. Recreational, cultural and sporting services (other than audiovisual services).

11. Transport services.

12. Other services not included elsewhere.

These sectors are divided into sub-sectors that are listed using capital Latin letters in
alphabetical order. The sub-sectors themselves are then divided into 155 smaller sub-sectors,
denoted by small Latin letters in alphabetical order.

As already noted above, when negotiating WTO accession, each State agrees schedule of
its specific commitments relating to various services. That schedule will contain obligations that
guarantee (1) the agreed level of access for suppliers of other WTO members to the various
service sectors in the State; and (2) the agreed exemptions from national treatment for suppliers
of other WTO members while they are operating in the various service sectors.

The GATS Classification is used to facilitate the compilation of these lists and schedules.
When negotiating WTO accession, each State may independently decide whether to include a
particular service sector on the list or in the schedule. But should existing WTO members
disagree, the negotiations will come to nothing and the State will be denied WTO membership.

In its WTO accession negotiations, Russia has already assumed commitments relating to
116 sub-sectors (according to T.V. Sukhareva of the Russian Ministry of Economic
Development and Trade, speaking on March 5, 2007 at a meeting of the Expert — Advisory
Board on Legal Assistance and Legal Services for Individuals, Enterprises, and Organizations at
the Federation Council of Russia’s Federal Assembly").

The GATS Classification, however, is a short document of just five and a bit pages. Its
principal mission is to provide a brief list — not a description — of service types.

The GATS Classification meets the need for a more detailed description of services by
referring to groups/codes of the Provisional Central Product Classification approved by the
United Nations Statistics Division at its 25" session on February 1989 (‘CPC’). The GATS
Classification is itself, incidentally, based on the CPC.

One cannot, therefore, get a good idea of a WTO member’s commitments pursuant to
GATS or the machinery of GATS itself without consulting the GATS Classification and the
CPC. Yet GATS itself makes no mention of either.

Even though the CPC’s title includes the term ‘central products’, the latter should not be
construed as covering goods alone: services in today’s global economy are products on a par
with goods — that is why the CPC encompasses both goods and services.

Legal services fall under, and top, the first sub-sector, ‘A. Professional Services’, of the
first sector in the GATS Classification, ‘Business Services’. The place they have been assigned
in the sub-sector plainly underscores how important legal services are among all business
services.

The ‘Business Services’ sector comprises five sub-sectors, the first of which, ‘A.
Professional Services’, lists the following:

a. Legal services.

b. Accounting, auditing and bookkeeping services.

c. Taxation Services.

d. Architectural services.

e. Engineering services.

f. Integrated engineering services.

' Kpoxmaniox A. POCCHICKHMX FOPHCTOB MOTYT HOBECTH IO KHTaiickoMy myTH. CEeHATOPhI H aIBOKAThl BO3MYIICHBI TEM,
YTO B BaXHEHINIMX JOKYMEHTaX Mo BcrymieHHio Poccun B BTO He yuTeHBI HMHTEpPECH FOPHIHYECKOrO coodiiectsa //
AnBokarckas rasera [Attorneys Gazette]. 2007. Ne 1, maprt. C. 3. [4. Krokhmalyuk, Russian Lawyers May Be Led Along the
China Path. Senators and Attorneys Outraged That Key Documents on Russia’s Accession to the WTO Fail to Take Account of
the Legal Profession].

2 Document ST/ESA/STAT/SER.M/77 (http://unstats.un.org/unsd/cr/registry/regcst.asp?Cl=9&Lg=1).



g. Urban planning and landscape and architectural services.

h. Medical and dental services.

1. Veterinary services.
J- Services provided by midwives, nurses, physiotherapists and para-medical personnel.

k. Other.

In relation to the ‘A. Legal Services’ sub-sector, the GATS Classification gives a reference

to Group/Code 861 of the CPC.

This is what the CPC has to say about the group/code concerned'.

DIVISION 86

LEGAL, ACCOUNTING, AUDITING AND BOOK-
KEEPING SERVICES; TAXATION SERVICES;
MARKET RESEARCH AND PUBLIC OPINION
POLLING SERVICES; MANAGEMENT AND
CONSULTING SERVICES; ARCHITECTURAL,
ENGINEERING AND OTHER TECHNICAL
SERVICES

Group

Class

Subclass

Title

861

Legal services

8611

Legal advisory and representation services in the
different fields of law

86111

Legal advisory and representation services concerning
criminal law

Legal advisory and representation services during
the litigation process, and drafting services of legal
documentation in relation to criminal law. Generally, this
implies the defence of a client in front of a judicial body in a
case of criminal offence. However, it can also consist of acting
as a prosecutor in a case of criminal offence when private
legal practitioners are hired on a fee basis by the government.
Included are both the pleading of a case in court and out-of-
court legal work. The latter comprises research and other work
for the preparation of a criminal case (e.g. researching legal
documentation, interviewing witnesses, reviewing police and
other reports), and the execution of post-litigation work, in
relation to criminal law.

86119

Legal advisory and representation services in judicial
procedures concerning other fields of law

Legal advisory and representation services during
the litigation process, and drafting services of legal
documentation in relation to law other than criminal law.
Representation services generally consist of either acting as a
prosecutor on behalf of the client, or defending the client from
a prosecution. Included are both the pleading of a case in
court, and out-of-court legal work. The latter comprises
research and other work for the preparation of a case (e.g.
researching legal documentation, interviewing witnesses,
reviewing police and other reports), and the execution of post-
litigation work, in relation to law other than criminal law.

8612

86120

Legal advisory and representation services in statutory
procedures of quasi-judicial tribunals, boards, etc.

Legal advisory and representation services during
the litigation process, and drafting services of legal
documentation in relation to statutory procedures. Generally,

! Texts appearing in fine print are explanatory notes.
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this implies the representation of a client in front of a statutory
body (e.g. an administrative tribunal). Included are both the
pleading of a case in front of authorized bodies other than
judicial courts, and the related legal work. The latter
comprises research and other work for the preparation of a
non-judicial case (e.g. researching legal documentation,
interviewing witnesses, reviewing reports), and the execution
of post-litigation work.

8613 86130 Legal documentation and certification services

Preparation, drawing up and certification services of
legal documents. The services generally comprise the
provision of a number of related legal services including the
provision of advice and the execution of various tasks
necessary for the drawing up or certification of documents.
Included are the drawing up of wills, marriage contracts,
commercial contracts, business charters, etc.

8619 86190 Other legal advisory and information services

Advisory services to clients related to their legal
rights and obligations and providing information on legal
matters not elsewhere classified. Services such as escrow
services and estate settlement services are included.

The UN Statistics Division did not restrict itself to adopting the CPC in 1989; in 1997, it
approved an update, Central Product Classification Version 1.0', to replace the CPC, and another
update, Central Product Classification Version 1.1%, was endorsed in March 2002 as the
replacement for Version 1.0. Further, Central Product Classification Version 2 is currently under
discussion.

Those two approved versions differ from the CPC: in them, legal services fall under
Group/Code 821 and are also described differently.

As they negotiate their accession to the WTO, it is the CPC rather than its later versions
that aspiring new members rely upon. Russia has been no exception.

It is important to note that debates have been ongoing within the WTO itself for years over
the need for further improvements to the existing breakdown of services, many members finding
the GATS Classification out of date and flawed in other ways.

Quite a few nations have also criticized the CPC for failing to take account of the
distinctive features of the trade in legal services and have proposed new approaches to their
classification.

The above Resolution suggests a possible approach. It also reflects ideas put forward by
such WTC3) members as Australia, the EU, Canada, Singapore, the United States, Switzerland,
and Japan®.

! Document ST/ESA/STAT/SER.M/77/Ver.1.0 (http://unstats.un.org/unsd/cr/registry/regcst.asp?CI=3).

2 Document ST/ESA/STAT/SER.M/77/Ver.1.1 (http://unstats.un.org/unsd/cr/registry/regcst.asp?Cl=16&Lg=1).

> Communication from Australia. Negotiating Proposal: Legal Services Classification. Supplement. — World Trade
Organization. Council for Trade in Services. Special Session. Committee on Specific Commitments. S/CSS/W/67/Suppl.2.
S/CSC/W/32. 11 March 2002; Communication from Australia, Canada, Chile, the European Communities, Japan, Korea, New
Zealand, Singapore, Switzerland, the separate customs territory of Taiwan, Penghu, Kinmen and Matsu and the United States.
Joint Statement on Legal Services — World Trade Organization. Council for Trade in Services. Special Session. Committee on
Specific Commitments. TN/S/W/37. S/CSC/W/46. 24 February 2005.
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